
ttorney's Docket No. 5175-150 PATENT 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

^> r %t»^ ;re: Hebrank et al. 

6 ^Serial No. : 1 0/62 1,170 Confirmation No. 3527 

Filed: July 16, 2003 Group Art Unit: 3643 

For: SYSTEMS AND METHODS FOR RAPIDLY AND ACCURATELY 
IDENTIFYING LIVE EGGS WITHIN A STREAM OF EGGS 



October 23,2003 



Office of Patent Legal Administration 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



PETITION TO ACCORD THE PROPER FILING DATE 

Sir: 

As set forth in 37 CFR § 1.10(c) and MPEP § 506.02, Applicant hereby 
petitions to grant the proper filing date of July 16, 2003 rather than July 17, 2003 for the 
above-identified patent application as this was the date the application was deposited as 
"Express Mail" in the U.S. Postal Service. The following is enclosed as evidence of July 16, 
2003 being the correct filing date for the application which was properly filed under 37 
C.F.R. § 1.10: 

1 . A true and accurate copy of the Cover Sheet for the Application 
showing the Certificate of Express Mail on Page 2. 

2. A true and accurate copy of the Express Mail Receipt marked by the 
United States Postal Service ("USPS") as a "date-in" or deposit date with the USPS on July 
16, 2003. 

3. A true and accurate copy of the Track & Confirm from the United 
States Postal Service website (www.usps.com ) indicating receipt of the Express Mail package 
at the Post Office on July 16, 2003 and delivery of the package at the USPTO on July 17, 
2003; and 

4. A true and accurate copy of our return post card sent by the United 
States Patent and Trademark Office, showing that Applicant was improperly given the filing 
date of July 17, 2003 instead of the Express Mail date of July 16, 2003. 
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This petition is being filed promptly after Applicant became aware of the 



improperly accorded filing date. Accordingly, Applicant respectfully requests the granting of 
July 16, 2003 as the filing date pursuant to 37 CFR §1.10. 



On the basis that Applicant properly followed the requirements of 37 CFR § 



1.10 and the USPTO failed to accord the proper filing date under MPEP § 505 and thus the 
need to file this petition is due to error on the part of the USPTO, it is applicant's belief that 
no fee is due with this petition. However, the Commissioner is authorized to charge any 
deficiency or credit any overpayment to Deposit Account No. 50-0220. 



USPTO Customer No. 20792 
Myers Bigel Sibley & Sajovec, P. A. 
Post Office Box 37428 
Raleigh, North Carolina 27627 
Telephone: (919) 854-1400 
Facsimile: (919) 854-1401 



Certificate of Mailing under 37 CFR 1.8 

I hereby certify that this correspondence is being deposited with the United States Postal Service with sufficient postage as 
first class mail in an envelope addressed to: Office of Patent Legal Administration, Commissioner for Patents, P.O. Box 



Respectfully submitted, 



Needham James Boddie, II 
Attorney For Applicant 
Registration No. 40,519 





Michele P. McMahan 
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PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

ATTY DOCKET NO. : 5175-150 
DATE: July 16, 2003 

UTILITY PATENT APPLICATION TRANSMITTAL LETTER 
AND FEE TRANSMITTAL FORM (37 CFR § 1.53(b)) 

Mail Stop PATENT APPLICATION 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 




Sir: 



Transmitted herewith for filing under 37 CFR § 1 .53(b) is: 
E<] a patent application 

□ a Continuation □ a Divisional □ a Continuation-in-Part (CIP) Application of prior 

application no.: ; filed , the disclosure of which is 

incorporated herein by reference in its entirety. 

and claims the benefit of Provisional Application No. 60/417.003 : filed October 08, 2002. 
Inventor(s) or Application Identifier: 

John H. Hebrank, Durham, North Carolina; 
Thomas Bryan, Raleigh, North Carolina 

Entitled: SYSTEMS AND METHODS FOR RAPIDLY AND ACCURATELY 
IDENTIFYING LIVE EGGS WITHIN A STREAM OF EGGS 



Correspondence Address: 




20792 

PATENT TRADEMARK OFFICE 

Enclosed are: 

1 . [3 Application Transmittal Letter and Fee Transmittal Form (A duplicate is enclosed for fee processing} 

2. 32 pages of Specification (including 30 claims) 

3. (El 9 sheets of Formal Drawings (35 USC 1 13) 

4. □ Oath or Declaration 

a. Q newly executed (original or copy) 

b. □ copy from prior application (37 CFR 1 .63(d) (for continuation/divisional) [Note Box 6 Below] 

c . Q DELETION OF INVENTORY (Signed statement deleting inventor(s) named in the prior application) 

5. □ Application Data Sheet. See 37 CFR 1 .76 

6. O Incorporation By Reference (useable if box 4b is checked) 

The entire disclosure of the prior application, from which a copy of the oath or declaration is supplied under 
Box 4b, is considered as being part of the disclosure of the accompanying application and is hereby incorporated 
by reference therein. 
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7. □ Microfiche Computer Program (Appendix) 

8. [Z| Assignment papers (cover sheet(s) and document^)) 

9. □ Applicant claims small entity status. See 37 CFR § 1.27. 

10. (3 Information Disclosure Statement, PTO-1449, and 33 references cited 

11. □ Preliminary Amendment (Please enter all claim amendments prior to calculating the filing fee.) 

12. □ English Translation Document 

13. □ Certified Copy of Application No. ; Filed 

14. □ Sequence Listing/ Sequence Listing Diskette 

a. C] computer readable copy 

b. □ paper copy 

c. □ statement in support 

15. □ An Associate Power of Attorney 

16. £<] Return Receipt Postcard (MPEP 503) (Should be specifically itemized) 

17. |E1 Other: Application Filed Under 37 C.F.R. §1.41(c) 
The fee has been calculated as shown below: 





Column 1 
No. Filed 


Column 2 
No. Extra 


Small Entity 
Rate Fee 


Large Entity 
Rate Fee 


BASIC FEE 




$375.00 


$ 750.00 


TOTAL CLAIMS 


30 - 20 = 


10 


x09= $ 


x 18 = $180.00 


INDEP CLAIMS 


5-3 = 


2 


x42= $ 


x 84 = 168.00 


MULTIPLE Depei 


ident Claims Presented 


+ 140 = $ 


+ 280 = $ 


If the difference in Col. 1 is less than zero. Enter "0" in Col. 2 


Total $ 


Total $1,098.00 



£<3 A check in the amount of Sl.098.00 to cover the filing fee is enclosed. 
□ A check in the amount of $ is enclosed to cover the filing fee, PLUS the Assignment 



Recordation fee ($40.00). 
□ Please charge my Deposit Account No. 50-0220 in the amount of $ 

g]The Commissioner is hereby authorized to credit overpayments or charge the following fees 
associated with this communication to Deposit Account No. 50-0220: 

a. E3 Additional filing fees under 37 CFR 1.16 for presentation of extra claims. 

b. £<] Additional patent application processing fees under 37 CFR 1.17. 

Respectfully submitted, 

Needham James Boddie, II 
Registration No. 40,5 1 9 
CERTIFICATE OF EXPRESS MAILING 

Express Mail Label No. EV353596234US 
Date of Deposit: July 16, 2003 

I hereby certify that this correspondence is being deposited with the United States Postal Service Express Mail Post Office 
to Addressee" service under 37 CFR § 1.10 on the date indicated above and is addressed to: Mail Stop PATENT 
APPLICATION, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 223 13-1450 

)) d 4 JuA£MM^ 

Michele P. McMahan 

EV3S3STti53MUS 
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4 US 




ORIGIN (POSTAL USE ONLY) 



TO ZIP Code 



Date In 



Time In 
□ AM 



□ l 



Weight 



CUSTOMER USE ONLY 



METHOD Or PAYMfcJ 



No Delivery 

I ! Wmkand O 



/Military 



Rat Rate Envelope 

□ 



Postage 
□ apM $ 



J 2nd Day 



□ 



3nJ Day 



lnt't Alpha Country Code 



Return Receipt Fee 



COD Fee 



Insurance Fee 



EXPRESS 
MAIL 

UNITED STATES POSTAL SERVICE ® 



DELIVERY (POSTAL USE ONLY) 



Delivery Attempt 




Customer Copy 

Label 11-F June 2002 



Post Off iceTo Addressee 




J WAIVER OF SIGNATURE (Domestic Only) Additional 



addraaaaa or addraaooa'a aQant (If dall«ary amployaa Judgaa that ^aoan Bala* l)n i aacura 
location) and 1 authorlza mat dallvaiy amployaa'a signature consdtutaa valid proof of dalivary. 




Faderal Agency Acct. No. or 
Postal Service Acct. No. 



Ex press Mall Corporate Acct. No. 
FROM: (PLEASE PRINT) 

r 



9i9 as** 1^00 

! > 



TO: (PLEASE PRINT) 



; 

PHONE ( L 



MYcfiS dlbfcL SlaLEY 4 SAJOVcC 
RALelfen ^ ^7<s-7-7t<c 

fOJ&j ™.j>«r» 5/15- '$0 ^/ / <,/03 



^ Palate 
^p '0 Sox I4SO 



PRESS HARD. 

You are making 3 copies. 



FOR PICKUP OR TRACKING CALL 1-800-2 22-1811 WWW.USpS.COH1 



E3EE 



USPS - Track & Confirm 



I UNITED STATES 
'POSTAL SERVICE* 
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Track & Confirm 



Shipment Details 

You entered EV35 3596 234U S 

Your item was delivered at 10:55 am on July 17, 2003 in ARLINGTON, 
VA 22202 to PATENT OFFICE. The item was signed for by J STECKAL 

Here is what happened earlier: 

. ARRIVAL AT UNIT, July 17, 2003, 8:19 am, DULLES, VA 20102 

■ ENROUTE, July 16, 2003, 7:50 pm, RALEIGH, NC 27623 

■ ACCEPTANCE, July 16, 2003, 5:28 pm, RALEIGH, NC 27612 

Notification Options 



Track & Confirm 

Enter label number: 



Track & Confirm FAQs f 



► Track & Confirm by email What is th is? U 

► Request Proof of Delivery What is this? 



Go> } 



POSTAL INSPECTORS 
Preserving the Trust 



site map contact us government services 

Copyright © 1999-2002 USPS. All Rights Reserved. Terms of Use Privacy Policy 



http://trkcnfrm 1 .smi.usps.com/netdata-cgi/db2www/cbd_243 .d2w/detail 



10/22/2003 




PO.Ro.I4S0 • DOC. NO. 5/ fa 



P.O. Box 1450 
Alexandria, VA 



223 1 3- 1 450 



121 Date: If I <*]03 
Doc. Nc ~57 ggr; /ffZ? 
Serial No. 773^» 
Inventor: l(-4>Jz>rrtjnkL ^qjr . 



Sir. 



jASpe 
I' No. 



KinJly ac^now?edge9e^ei^t?)f ^accompanying items listed below 
by placing your receiving stamp hereon andrcturn mailing: Di> 

V^CheckS A^S*. 4 
y/lDS & PTO-1449&35 refs. 



pplication Transmittal and: 
jASpecification pages ^^ 



of Claims 30 



Declaration & POA 

Assignment and Fee 

jBmall Entity Statement 

V Formal Drawings / 7 sheets 
_>lssociate Power of Attorney 
"VExp. Mail 



Amendment & Amend. Transmittal 

Preliminary Amendment 

Issue Fee q 

Brief 

Appeal 

Submittal of Priority Doc. 



\ 



SO 



f v cxp. man 1st Class Mail ^ , yj/N 

Z OuTcr: &fpk££L fcZ^ ^ />>*k^ 3? ^ / S^J : ) 



Respectfully submitted, 

MYERS BIGEL SIBLEY & SAJOVEC, P.A. 

Attorneys for Applicant 



It- 
=0 



CM 

o 



